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(2) The Court shall not make a winding up order on a petition
presented to it under sub-section (1), unless It is satisfied that the
voluntary winding up or winding up subject to the supervision of the
Court cannot be continued with due regard to the interests of the
creditors or contrifoutories or both.
Commencement of Winding Up
441. Commencement of winding up Tby Court,—(I) Where, before
the presentation of a petition for the winding up of a company by
the Court, a resolution has been passed by the company for voluntary
winding up, the winding up of the company shall be deemed to have
commenced at the time of the passing of the resolution, and unless
the Court, on proof of fraud or mistake, thinks fit to direct otherwise,
all proceedings taken in the voluntary winding up shall be deemed
to have been validly taken.
(2) In any other case, the winding up of a company by the Court
shall be deemed to commence at the time of the presentation of the
petition for the winding up.
Powers of Court
442* Power of Court to stay or restrain proceedings against
company.—At any time after the presentation of a winding up
petition and before a winding up order has been made, the company,
pr any creditor or contributory, may—
(a) where any suit or proceeding against the    company   is
pending in the Supreme Court or in any High Court, apply to the
Court in which the suit or proceeding Is pending for a stay of
proceedings therein; and
(b)	where any suit or proceeding is pending against    the
company in any other Court, apply to the Court having jurisdic-
tion to wind up the company, to restrain further proceedings in
the suit or proceeding;
and the Court to which application is so made may stay or restrain
the proceedings accordingly, on such terms as it thinks fit,
443. Powers of Court on tearing petition.—(1) On hearing a
winding up petition, the Court may—
(a) dismiss It, with or without costs; or
(b) adjourn the hearing conditionally or unconditionally; or
(c)	make any interim order that It thinks fit; or
(d)	make an order for winding up the company with or
without costs, or any other order that it thinks fit:
Provided that the Court shall not refuse to make a winding up
order on the ground only that the assets of the company have been
mortgaged to an amount equal to or In excess of those assets, or'that
the company has no assets.
(2) Where the petition Is presented on the ground that it is just
and equitable that the company should be wound up, the Court
may refuse to make an oyder of winding up, if it is of opinion that

